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Draft Environmental Impact Statement for the Proposed

Expansion of the Franklin County Landfill

Rodrique Lauzon, Supervisor, Town of Westvjlle



SUMMARY STATEMENT

THE DRAFT ENVIRONMENTAL IMPACT STATEMENT FAILS TO
COMPLY WITH THE STATE ENVIRONMENTAL QUALITY REVIEW
ACT (SEQRA).

The County of Franklin Solid Waste Management Authority (the
"Authority") failed its responsibility as Lead Agency under the State
Environmental Quality Review Act (SEQRA) when it approved the Draft
Environmental Impact Statement as complete and suitable for public
comment. As discussed below, there are both procedural flaws and
substantive deficiencies in the analysis of impacts and a failure to properly
identify alternatives to the proposed action or to address opportunities to
mitigate impacts of the project. Most importantly, the Authority illegally
segmented its environmental analysis of this project in violation of law. A
SUPPLEMENTAL DRAFT ENVIRONMENTAL IMPACT STATEMENT SHOULD BE
PREPARED AND MADE AVAILABLE FOR PUBLIC COMMENT.



I . THE AUTHORITY HAS FAILED TO COMPLY WITH SEQRA.

A. THE ENVIRONMENTAL ANALYSIS OF ITS PERMIT
MODIFICATION IN 2006 WAS INADEQUATE AND CONTRARY
TO THE REQUIREMENTS OF SEQRA.

The Authority initiated a request in 2005-2006 for a modification of its
permit from the Department of Environmental Conservation (the "NYDEC" )
seeking to expand the permitted disposal of municipal solid waste from
46,000 tons per year to 125,000 tons per year. The County of Franklin
simultaneously modified its state-mandated Solid Waste Management Plan
to explicitly authorize the importation of out of County wastes and authorize
an expansion of the facility " in the future". The Authority, reviewing it own
proposal because it declared itself lead agency under SEQRA, issued a
"negative declaration" that there would not be any significant adverse
environmental impacts from its decision to expand the facility and the
tonnage cap for disposal.

The Authority clearly failed to contemplate the "growth inducing
aspects" of this decision and the "cumulative impacts" of the action, a
breach of SEQRA.

Correspondence between the NYDEC Region 5 staff and
consultants to the Authority illustrate the concern of the Department staff
that the vast expansion of the levels of permitted waste into the facility
would either shorten the life-span of the permitted capacity of the existing
facility or was an obvious prelude to a proposed expansion. (See
Attachments) The failure of NYDEC to then object to the clearly
inappropriate negative declaration adopted by the Authority and its issuance
of the pgrmit was a failure of its regulatory responsibilities as an Involved
Agency under SEQRA.



B.THE AUTHORITY HAS SEGMENTED THE REVIEW OF THIS
PROJECT I N VIOLATION OF SEQRA.

In 2006, the NYDEC granted the Authority its request to increase its
NYDEC permit for disposal of municipal solid waste from 46,000 tons per
year to 125,000 tons per year. This approval included permission to dump
thousands of additional tons cover material and so-called beneficial use
materials as well. This increase in the rate of disposal, if implemented,
obviously fills prematurely the existing waste disposal capacity and shortens
the life span of the approved waste disposal cells. An expansion of the site,
the establishment of a new site or the exportation of Franklin County waste
out of county would be a necessary to accommodate this increase.

The Authority, in this Draft Environmental Impact Statement, relies on
the previously approved modification of its annual tonnage limit to justify its
failure to now look at alternatives which would involve less than 125,000
tons per year. It also fails to properly analyze several significant
environmental impacts.

It is well established in the guidance issued by NYDEC and in case law
that one of the goals of SEQRA is to avoid the segmentation of projects and
their review. It is also well established that the fact of segmentation of the
project can become apparent well after the initial phase of the project, as it
has here - where the initial action practically determines later decision-
making. There is no doubt from reading the DEIS that the modification of
the annual tonnage limit two years ago, was an effort to segment this
project and avoid proper review under state law.

Attached to this testimony is the guidance from NYDEC posted
on their website regarding segmentation and SEQRA.



C. ELEMENTS OF THIS PROJECT MAY HAVE BEEN
PREMATURELY COMMENCED IN VIOLATION OF STATE
LAW.

Beyond the public denials beginning in 2006, that its engineering
consultants were conducting soil and water sampling for a possible
expansion, which reflects poorly on the Authority, the agency may have
taken other actions which could constitute an improper and illegal
commencement of the project in advance of the SEQRA process.

These premature actions include but are not limited to:
* Disposal of soils from the excavation of cell #4 onto private agricultural
lands proposed for acquisition in the expansion.

* Approaching adjacent landowners to entering into purchase agreements or
land contracts for the expansion that have not been authorized or disclosed.
* Obtaining agreements from agricultural land owners to allow the use of
their lands for non-agricultural purposes pursuant to the Agricultural
Districts Law.

D.THE AUTHORITY FAILED TO PROPERLY NOTIFY AND
CONSULT THE TOWNSHIP AS REQUIRED BY SEQRA

The Town of Westville, as further discussed below, should properly be
considered an involved agency in this project, since pursuant to its local law,
the Town should be making a determination on a project application from
the Authority. The Authority was required by SEQRA to notify all decision-
making agencies of its intention to assume "lead agency" status. The Town
of Westville was never notified of the lead agency determination by the
Authority and never given an opportunity to respond, which is a violation of
SEQRA.



I I . THE AUTHORITY HAS FAILED TO MAKE APPLICATION TO
THE TOWN BOARD OF WESTVILLE FOR THE CONSTRUCTION OF THE
SANITARY LANDFILL AS REQUIRED BY TOWN LAW

The DEIS acknowledges the Town of Westville Local Law # i of 1986
which prohibits the construction of a sanitary landfill in the Town of Westville
unless authorized by the Town Board. The Westville Town Law preceded the
creation of the Authority by the State Legislature by at least two years.

The Authority to date has not make an application for the expansion of
the facility into the Town of Westville or made application to the Planning
Board for a variance, which is permitted.

The legal analysis provided in the DEIS has a number of deficiencies,
but the most glaring is the assumption that all sanitary landfills are
prohibited in the Town of Westville except for a town-owned landfill.
Certainly, at the time the local law was written, the Town of Westville
already operated a town-owned landfill. The local law gives considerable
latitude to the Town Board, sating the Town may provide for a future
sanitary landfill in the community if it so chooses.

At the time of the adoption of the local law, a town-owned facility was
already operating. That facility was subsequently been closed in
conformance with revised NYDEC regulations. The Westville Town Law does
not specify that the facility be a town-owned facility.

A variance procedure was also established under the same local law.
The notion advanced in the DEIS that the Westville Town Law conflicts with
the enabling legislation of the Authority and therefore the Authority can
ignore the local laws in its planning is a false and self-serving legal
presumption.



I I I . THE DRAFT EIS FAILS TO ADEQUATELY DESCRIBE THE
ENVIRONMENTAL SETTING OR TO PROPOSE MITIGATION TO KNOWN
ENVIRONMENTAL IMPACTS.

A. EXISTING CONTAMINATION OF GROUNDWATER AND
WETLANDS

Correspondence between Authority personnel and staff of
the Department of Environmental Conservation, and test results from
monitoring wells surrounding the facility, document that groundwater
has been contaminated beyond the designated cells of the facility. The
Department of Environmental Conservation has required the Authority
to more intensively monitor some wells as levels of contamination
have escalated.

Attached to this testimony are several examples of
documents obtained through the New York State Freedom of
Information Act that verify that contamination of groundwater has
been documented for several years.

The presence of contamination of groundwater exceeding trigger
levels for certain contaminants is ignored by the DEIS. The document
instead focuses entirely on how future contamination from future
construction and new waste cells will be minimized through the proposed
environmental monitoring program. Ho action plan for reducing the
increasing levels of contamination found in existing monitoring wells is
proposed. There is no acknowledgement that the existing multilayer
protection system has already failed.

This "head in the sand" approach leaves the surrounding
residents, who depend on groundwater for drinking water and for watering
their livestock out in the cold. The possible contamination of a residential
well near the site is currently under investigation by the town of Westville.



At a minimum, the Authority should propose or be required to adopt a
testing regimen for the water sources of adjacent or down gradient
landowners conducted annually by or on behalf of the Authority. Similarly,
the Briggs creek and wetlands adjacent to the landfill site should be subject
to seasonal testing for water contamination. Contamination of the wetlands
can also impact plants and fish and wildlife species.

B. THE MANAGEMENT OF THE FACILITY HAS BEEN
CONSISTENTLY POOR

The Facility has routinely been found to be operating out of compliance
with its Part 360 Permit on routine inspections by the staff of the
Department of Environmental Conservation. Three enforcement
actions were initiated by NYDEC over the course of three years. The
Authority was cited by NYDEC for failure to control odors in 2003, and
in 2004 for failure to maintain daily cover and allowing leachate to flow
outside the landfill cell contaminating groundwater. The NYDEC found
the Authority to be improperly spreading sludge outside of the
approved containment areas in 2005.

In May of 2007, the United State Environmental Protection Agency
discovered that the Authority was violating Underground Storage Tank
regulations and the USEPA in May of this year proposed two fines for
that failed inspection.

Blowing litter and inadequate use of cover material remain
persistent problems. The persistent presence of large numbers of
seagulls and turkey vultures hovering near the working face of the
landfill has been repeatedly observed by both residents and the NYDEC
in its infrequent inspections. The Authority proposes to greatly expand
the amount of waste into the facility on a daily basis, but offers no
improvements in its current and ineffective practice for dealing with
this human health hazard.



Attached to this testimony are enforcement records
obtained from the Department of Environmental Conservation which
document some of these violations.

IV. THE DEIS FAILS TO FULLY EXAMINE PRACTICAL
ALTERNATIVES AS REQUIRED UNDER SEQRA

There are not one but many practical or likely alternatives to the
current proposal that are not examined at all or are given "lip service" in the
analysis in the DEIS. They include, but are not limited to:

A. LANDFILLING ON SITE FOR ALTERNATE SCALE OR
MAGNITUDE

The DEIS reveals that landfilling on adjacent areas with up to three
new cells would provide approximately 19 years of additional capacity,
without disturbing any wetland areas as the proposed massive expansion
would do. This estimate of capacity is highly conservative since it is based on
a yet to be achieved annual tonnage rate of 125,000 tons per year. The
DEIS at page 192 acknowledges that increased recycling would also extend
that capacity life.

B. LOWERING THE ANNUAL TONNAGE CAP

The DEIS fails to consider the practical alternative of simply lowering
the annual tonnage cap to as low as 44,000 tons per year of municipal solid
waste . This size cap would serve the needs of Franklin County residents
and greatly extend the life capacity of the three new cells. Even with existing
practices of accepting waste from Essex County and other sources, the
tonnage of municipal solid waste disposed at the facility annually do not
approach 125,000 tons. In 2007, annual tons disposed was less than 35,000
tons ( See Table 1, DEIS) The May 2006 modification of the annual tonnage
permit limit immediately before this Action was commenced distorts ail



analysis in this document and inappropriately has been cited to justify a
failure to do a comprehensive analysis.

C. INCREASED RECYCLING AND SOURCE SEPARATION

The DEIS acknowledges that the recycling rate in Franklin County is an
anemic level of 6%. (Elsewhere the document asserts that this figure is
12.5%). This level of recycling is well below the average for other rural solid
waste planning units in the State of New York, including regions with smaller
populations.

Landfill capacity can be greatly expanded if appropriate portions of the
waste stream are diverted by expanded recycling, composting and source
reduction efforts.

The Franklin County Solid Waste management Plan, recently amended,
acknowledges that recycling has suffered from the lack of a recycling
coordinator and a budget.

The Authority and the County of Franklin now have flow control
authority over all waste generated in Franklin County, which can require
mandatory source separation by households and businesses using private
haulers. The Authority can also demand comprehensive recycling in other
communities utilizing the facility. The Authority should adopt a mandatory
source separation program. The Department of Environmental Conservation
has recently proposed an expanded program for Albany County which should
be examined as a model.

The Authority can also promote increased composting of materials and
other diversions from the waste stream, including household hazardous
waste. The Authority now operates a household hazardous waste day once a
year, alternating locations so that fully once half of Franklin County residents
are too distant to participate except every other year. The diversion of
household hazardous waste is an important public health and safety
measure not only to divert small quantities of hazardous waste from the
landfill and its leachate, but also to educate residents about alternatives to
hazardous and toxic products in the market. This program should be
operated a minimum of twice yearly in locations that are convenient for
residents.
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D. EXPORTATION OF WASTE

The DEIS does a poor job of examining the true economic benefits and
drawbacks of exporting Franklin County waste to other sites outside the
County. The adoption of the flow control law allows the County to direct
waste to County operated facilities, including transfer stations. The cost
estimate for a hypothetical first year of waste exportation (see p. 175),
asserts that County of Franklin residents would have to pay $87-$104 more
per ton to export waste out of County based on the currently permitted
125,000 tons per year is completely fabricated, totally irrelevant and
designed to bolster a flawed analysis. The DEIS refers to a 2006 analysis,
which is not provided.

E. REDUCTION OF THE TONNAGE CAP

As previously stated, the previous adoption of an annual 125,000 ton
cap should not and cannot justify the failure to examine alternatives that
require the importation of less waste. The current tonnage far exceeds the
legitimate needs of the residents of Franklin County, which the Authority
estimates at 43,500 tons annually. The Authority presents no economic
analysis that justifies the expansion it seeks . As stated previously, the
Authority illegally relies on the previously authorized tonnage cap to avoid
discussing other alternatives so obviously available.

The data presented in the DEIS show that the Authority has not
significantly increased the tonnage into the facility even with the expanded
limit in the tonnage cap. Failure to examine alternatives that involve the
disposal of less waste at the site over time is a violation of SEQRA.

It is noteworthy that the representatives at the Department of
Environmental Conservation at the public comment hearing also noted the
failure to examine alternatives with a smaller tonnage cap.

F. THE NO ACTION ALTERNATIVE ANALYSIS
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The No Action Alternative considered by the Authority is fatally flawed.
The DEIS asserts that the landfill site will be at capacity by the year 2014.
This calculation is based on an assumption of annual disposal of 125,000
tons per year of municipal waste and tens of thousands of tons of other
wastes used for cover materials, which also have to be managed and
consume landfill space.

The Authority concedes that the disposal requirements of Franklin
County residents only consist of about 43,500 tons of material. The NO
Action Alternative is a false choice. Accepting only waste from Franklin
County would substantially lengthen the current life of the existing landfill.

The modification of the relevant permit two years prior to the Action
now under review skews the results of the analysis. It is our contention that
these actions were taken in concert to achieve a predetermined result, which
is a violation of SEQRA.

G. ALTERNATIVE LANDFILL SITES

The discussion of alternative sites is also similarly and fatally flawed.
The DEIS states that "a new landfill site could not be identified, permitted
and built in time to meet Franklin County's need for new disposal capacity
which is anticipated to be in the year 2014...".

This analysis presumes that 125,000 tons of municipal solid waste will
be disposed on site annually. Since the request for a modification of the
annual tonnage rate was approved in 2006, the Authority has barely
increased the amount of municipal solid waste received at the site. The
Authority controls the amount of waste actually disposed at the site
annually.

Assuming disposal of 125,00 tons per year number is a false
assumption that corrupts the analysis of this alternative. Reliance on the
modified permit as the rationale not to look at viable alternatives is a
violation of SEQRA, including but not limited to illegal segmentation of the
project.
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H. RECOVERY OF METHANE FROM THE SITE

The Authority, according to the DEIS, "plans to examine alternative
beneficial uses for landfill gas", to mitigate its emissions. Elsewhere in the
document, at 3.32, the Authority suggests that a means to offset and
mitigate the impact of its additional use of electricity to power additional
blowers and other equipment could be to produce electricity on site.

The Authority concedes that the existing permitted landfill emits at
least an estimated 24% of its total emissions. While reducing the percentage
of fugitive emissions, the proposed expansion is estimated to double the
methane emissions from the site to the atmosphere. Methane is one of the
more potent of greenhouse gases and the State of New York through the
Department of Environmental Conservation is not only seeking to minimize
emissions but also to promote the use of alternative fuels. Examination of
alternatives is what is supposed to happen in this environmental analysis.

The Authority has identified an adverse impact to the environment from
this project both for increased emissions of greenhouse gases and increased
electricity use. It is required now to affirmatively propose a plan to mitigate
that impact.

The DEIS also states that an aggressive composting program could
reduce greenhouse gas emissions. This alternative is neither proposed nor
further discussed. The Authority fails to describe how it will mitigate the
increase in greenhouse emissions that would result from an expansion of the
facility or how it will capture and control fugitive emissions from the
expanded facility.

V. PROPOSED TESTING AND SAMPLING IS INADEQUATE TO
PROTECT PUBLIC HEALTH AND SAFETY

The proposed expansion incorporates some improvements in ground
water diversion within the cells themselves, but offers the minimum
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measures for testing and sampling. Drinking water quality should be
examined at adjacent residences on a regular protocol. Nearby wetland
complexes should be tested regularly for contaminants. Briggs Creek as the
identified down gradient drainage area should be regularly tested
downstream before it ultimately flows into the lands of Canada.

V I . THE IMPACTS OF THE EXPANSION ON THE MALONE WATER
TREATMENT FACILITY, ITS OPERATIONS AND THE DOWNSTREAM
EFFECTS IN THE SALMON RIVER MUST BE MORE FULLY EXAMINED.

The cumulative impacts of the expansion of this facility not only include
the need for added capacity to store and treat leachate, but also has
significant implications for the operation of the Malone Facility as the prime
leachate dilution and discharge site. The expansion of this facility cannot be
done in a vacuum and comply with SEQRA.

The effect of this expansion on the current operations of the Malone
facility, its need for new equipment or manpower, the capacity of the Malone
facility and the effect of the significant increases in discharges into the
Salmon River on the river ecology and downriver users must be considered
in this DEIS as a logical outgrowth and effect of the expansion.

V I . THE IMPACTS ON AGRICULTURAL LANDS ARE SIGNIFICANT
BUT NO EFFORT IS MADE TO MITIGATE THE IMPACT

By its own analysis, the Authority concedes that the proposed project
will result in the loss of 110 acres of "agriculturally important soils"
according to the 2008 New York Agricultural Land Classification, and the
acquisition of 325 acres of land within a state designated agricultural district
with an overall loss of almost 5% of all agricultural land in the Towns of
Westville and Constable.

Agricultural districts receive legal protection under New York State law.
The Authority states that it has obtained a signed agricultural district waiver
from all the affected farmers in the agricultural district that are included in
the expansion area, effectively waiving the Agricultural District impact
review procedures otherwise applied by the NYS Ag Department.

14



The Authority fails to produce such waiver documents in the DELS.
Their inclusion is a necessity. The DEIS further fails to consider any
alternatives to the proposed action that would mitigate the loss of
agricultural lands and the permanent loss of agriculturally important soils,
which is contrary to the requirement for examination of practical alternatives
to the proposed project under SEQRA.

V I I . OTHER PROBLEMS WITH THIS DEIS

1. THE DISCUSSION OF THE NO-ACTION ALTERNATIVE.

THE DEIS refers repeatedly to an analysis in Appendix B of the 2006 Solid
Waste Plan of Franklin County. However, this analysis is not provided for
review and its assumptions are merely summarized in the DEIS, making
it impossible by reviewing this document to properly review the basis for
the conclusions.

2. THE HISTORIC AND ARCHEOLOGICAL RESOURCES ANALYSIS.

This section concludes that the proposed expansion footprint was
designed to minimize impacts to the farmstead site, which is eligible for
inclusion in the state an national register of historic places. The DEIS
contains no document form the NYS Office of Parks Recreation and
Historic Preservation (OPRHP) indicating that there will be no impact.

3. THE LACK OF ANY ACCURATE LIST OF THE SOURCES FOR ALL WASTE
DISPOSED IN THE FACILITY.

This is an obvious and curious omission from the documentation in the
DEIS. The cursory statement on Page 14, citing an incomplete list of
sources of both solid waste and beneficial use materials, is not adequate
to provide any analysis of the regional impacts of the facility.

4, THE FAILURE TO DISCLOSE CURRENT CONTRACTS.
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The DEIS also fails to disclose any current contracts between the
Authority and sources of wastes. This is especially important if the
Authority has entered into long-term contracts with municipalities or
private haulers that extend beyond the Authority's own projected site life
for the landfill of 6.4 years. An accurate assessment of the need for
additional capacity cannot be made without this information.

5. MODIFICATIONS AND UPGRADES FOR CURRENT LANDFILL GAS
MANAGEMENT ARE ANTICIPATED BUT THERE IS NOT ANY DETAIL.

Why are these modifications necessary? Will these modifications affect
any future decision on landfill gas management if the facility is expanded.
What modifications will be necessary is only three more cells are
permitted? Blower upgrades will require upgrade to three phase power at
the site. What actions will be necessary to accomplish a power upgrade?
Will a new power line need to be established into the facility?

6. THE DEIS FAILS TO IDENTIFY ALTERNATIVES FOR LEACHATE
DISPOSAL.

On page #49, the DEIS states that the Village of Malone Wastewater
Treatment Plant will be the primary leachate disposal site.
The DEIS fails to contain even a letter from the Village of Malone
indicating their willingness to provide such capacity. The DEIS further
states that "other wastewater treatment plants may also be utilized in the
future, including at least one backup disposal site for leachate". No such
sites are identified. The environmental impact of the proposed expansion
of this facility and the significant increase in leachate cannot be evaluated
if no one knows what facility it is going to and what the environmental
impacts of the discharges to other water bodies may be. The failure to
plan for the possibility that the Village of Malone site may not be available
is particularly inappropriate.
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7. THE DEIS STATES THAT THE PROPOSED EXPANSION IS NOT LOCATED
OVER A PRIMARY OR PRINCIPAL ACQUIFER.

Internal documents at the NYDEC, dated December 10, 2007, indicate
that drilling in a proposed well location hit flowing artesian conditions in
the till at about 70 feet. Estimated flow was at 25 gallons per minute.
Please explain this apparent error in your evaluation, which predicted the
nearest aquifer area capable of 10 gallons per minute or more to be
approximately 2 miles to the southeast. Additional investigation of the
hydrology of the site should be considered.

8. RECENT PROBLEMS WITH CELL FOUR DESIGN INDICATE THAT THE
SUBSURFACE IS NOT AS PREVIOUSLY ASSUMED.

Other documents at the NYSDEC indicate other problems in the
engineering analysis, including the current construction of cell #4. The
documents indicate that the estimated depth to bedrock for the expansion
into the already permitted Cell Four were discovered to be in error,
running the risk that cell design of exposed bedrock, and necessitating a
change in cell design to maintain a minimum ten foot distance to bedrock
as required by state regulations. Similar assumptions about the
subsurface in the expansion area should be reconsidered.

9. THE ANALYSIS OF TRANSPORTATION FACILITIES AND TRAFFIC IS
FATALLY FLAWED.

The DEIS asserts at section 3.27, that the amounts of waste going to the
facility will not exceed the current tonnage cap, and therefore the number
of trucks and traffic that could come to the facility would not change and
no further analysis is required. This is a working fiction. Only 34,909 tons
of municipal solid waste were disposed at the facility in 2007 ( See table
1, DEIS).

An almost four fold increase in waste disposed at the facility will
significantly increase truck traffic and must be considered in the DEIS.
The notion that current traffic activity is representative of future activity

17



at the site is astonishing. A finding of no significant adverse impacts
under a prior SEQRA review is irrelevant. The propriety of that past
determination is clearly questionable. A reliance now on that
determination also raises significant legal issues of segmentation and a
failure to consider cumulative impacts as provided in the State
Environmental Quality Review Act.

10. THE ANALYSIS OF FUEL USE AND CONSERVATION IS FATALLY
FLAWED.

Section 3.3.1 of the DEIS states that " the development of the proposed
expansion of the existing CFSWMA landfill would not result in a change in
the permitted waste acceptance rate". The single paragraph that follows
then concludes that there would not be any significant changes in activity
at the site and no significant change in the amount of fuel consumed by
trucks delivering waste.
This "analysis" is conclusory and based on the same working fiction that
taints most of the DEIS. Waste disposal levels will increase four-fold from
current levels with the expansion. It is contrary to SEQRA to fail to
conduct an analysis of the impact on fuel and conservation.

11. THE VISUAL ANALYSIS CONCLUDES THAT THE LANDFILL EXPANSION
WILL BE VISIBLE TO 3 1 % OF THE LAND AREAS WITHIN A FIVE MILE
RADIUS .

The analysis then offers a list of mitigative measures that would comply
with NYDEC Program Policy for Assessing and Mitigating Visual Impacts.
The document asserts that the Authority will use one or more of those
measures, when appropriate. This is an empty promise. The mitigation
measures that will be employed should be identified and drawing or
simulations should be prepared to demonstrate that mitigation of visual
impacts will be achieved by these measures.

18



CONCLUSION AND RECOMMENDATIONS

THE DEIS AS PRESENTED IS LEGALLY DEFICIENT AND DOES NOT

COMPLY WITH ARTICLE 8 OF THE ENVIRONMENTAL

CONSERVATION LAW, THE STATE ENVIRONMENTAL QUALITY

REVIEW ACT (SEQRA) AND PART 617 OF THE REGULATIONS OF

THE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

GOVERNING THE PREPARATION OF ENVIRONMENTAL IMPACT

STATEMENTS.

THE DEIS FAILS TO PROVIDE AN EVALUATION OF THE POTENTIALLY

ADVERSE ENVIRONMENTAL IMPACTS OF THE PROPOSED ACTION AT A

SUFFICENT LEVEL OF DETAIL. THE DEFICIENCIES INCLUDE BUT ARE NOT

LIMITED TO THE FAILURE TO ADDRESS ISSUES IDENTIFIED IN THE

SCOPING PROCESS, AS IDENTIFIED BY THE NYDEC, AND THE FAILURE

TO ADEQUATELY DISCUSS CUMULATIVE IMPACTS, LONG-TERM IMPACTS,

TRAFFIC IMPACTS, IMPACTS ON AGRICULTURALLY SIGNIFICANT SOILS

IN AGRICULTURAL DISTRICTS AND IMPACTS ON USE OF CONSERVATION

AND ENERGY, AMONG OTHER ISSUES. THE EVALUATION OF

ALTERNATIVES TO THE PROPOSED ACTION IS INADEQUATE AND

MITIGATION OPPORTUNITIES FOR KNOWN SIGNFICIANT

ENVIRONMENTAL IMPACTS FROM THE PROJECT ARE MINIMIZED OR

IGNORED.

THE TOWN OF WESTVILLE RECOMMENDS STRONGLY THAT THE LEAD

AGENCY, THE COUNTY OF FRANKLIN SOLID WASTE MANAGEMENT

AUTHORITY, PREPARE A SUPPLEMENTAL ENVIRONMENTAL IMPACT

STATEMENT TO ADDRESS THE NUMEROUS SHORTCOMINGS OF THE

ANALYSIS PRESENTED IN THIS DOCUMENT. THE PREPARATION OF A

SUPPLEMENT WILL ALLOW A SECOND PUBLIC COMMENT PERIOD IN

WHICH AN IMPROVED AND LEGALLY SUFFICIENT ANALYSIS CAN BE

REVIEWED AND CONSIDERED BY THE INTERESTED PUBLIC AND

INTERESTED AND INVOLVED AGENCIES.
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THE TOWN OF WESTVILLE RECOMMENDS THAT A PROJECT APPLICATION
FOR THIS ACTION BE SUBMITTED TO THE TOWN OF WESTVILLE FOR ITS
REVIEW, AS REQUIRED UNDER LOCAL LAW.

##
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LIST OF ATTACHMENTS

1. SEGMENTATION: DRAFT SEQRA HANDBOOK, NYDEC( www.dec.nv.gov)
Explaining segmentation of projects and SEQRA.

2. Quarterly Monitoring Reports, Prepared by Fagan Engineers for the
Authority.

Documenting on-going contamination of monitoring wells.

3. Letter to George Eades from Dale A. Becker, Engineering Geologist,
NYDEC dated September 30, 2003.

Indicating increasing trends in monitoring parameters and that the
landfill may be having "some impact on groundwater" and noting the
detection of Volatile Organic Compounds (VOC's).

4. Letter to George Eades from Dale Becker, NYDEC, Dated December
20,2005.

Indicating on-going detection of contaminants in monitoring wells,
including increasing trends over two years at deep well.

5. Letter to Mr. George Eades,Executive Director, form Gus Carayiannis, PE
Div. of Solid and Hazardous Materials, NYDEC, Dated Sept. 3, 2004.

Citing numerous violations at the facility.

6. Resolution #15, 2008,Town of Westville

Citing town residents concerns with the landfill operation, the apparent
violation of local law and concerns regarding the potential impacts of the
proposed facility on the region and in neighboring Canada.

7. Letter to George Eades from Dale A. Becker, Engineering Geologist,
NYDEC. Dated November 27, 2007
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Indicating that soil boring and monitoring wells were installed for the
expansion before the NYDEC personnel could approve or even discuss the
intent and location of the monitoring wells with the Authority.

8. Letter to George Eades from Denise Wagner, NYDEC, dated November 3,
2005.

Stating that the application for an tonnage cap increase was
premature if an expansion of the landfill was contemplated.

9. Letter to George Eades from Daniel Steenberge, PE, NYDEC dated March
13, 2006.

Indicating that the Authority intended to expand the footprint of the
facility as early as meetings with DEC personnel in September 2005, before
the tonnage cap was increased.

10.Letter to Josee Taillefer, Town Manager of Elgin, Quebec, from Denise
Wagner, Environmental Analyst, NYDEC dated May 23, 2006

Explaining the nature of the past enforcement actions against the
Authority of the NYDEC, and stating, incorrectly, that the Authority had no
plans to expand the landfill footprint.

11. Memo from Dale Becker, NYDEC to John Brusa, Senior Managing
Engineer, Barton and Loguidice, dated January 22,2008

Expressing concern that" bedrock could daylight" and excavation for
cell four could not met requirements for separation to bedrock in NYDEC
regulations.

12. Letter to John Brusa, Barton & Loguidice, from Dale Becker, NYDEC,
dated January 18, 2008
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Rejecting revised subgrade plans submitted January 15,2008 for
proposed landfill cell #4, which were submitted after test borings
indicated excavation associated with construction would likely
have encountered bedrock in violation of Part 360 of NYDEC
regulations.

13. Letter to George Eades from Michael McMurrray, Deputy
Regional Permit Administrator, NYDEC dated April 10, 2008

The letter modifies the permit to allow for the revised subgrade
and leachate collection system in accordance with the plans
revised in January 2008.

14. Letter to George Eades from Dennis McChesney, Chief, Groundwater
Compliance Section, USEPA Region 2, dated April 7, 2008

Citing the Authority for 2 violations of Federal Underground
Storage Tank regulations.
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New York State Residents’ Comments 
 






























































































































































































































































































































































